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16 the Honorable H.A.W.Skeen, Judse of the Circuit Court of 
Lee County, Virginia: 

The separate answer of H.8S.Stout to a bill exhibited against 
him and others in this Honorable Court by J.W.Rivers. 

Respondents savéne the benefit of all exceptions as may be 
taken to said bill on its final hearing, ror its various misstatement 
of facts and erroneous conclusions of law, for answer thereto, or 
to so much thereof as he is advised it is material for him to an- 
swer, answering: says: 

That it is true that on or about the 20th day of November,i1900, 
he purchased from John Lucas and wife a tract of land lying on the 
north side of Wallens FPidge and represented by the said Lucas and 
wife as containing Highty (80) acres at the price of $1500.00, $500.00 
6f£ which was paid in cash, and notes executed for the residue of 
the purchase price of said land by installments of $500.00 each. 

It is further true that at the time of said purchase the said 
Imcas and wife executed to your respondents a title bond, by which 
they bound themselves upon the payment of the purchase price of 
said land to execute to your respondent a good and sufficient deed 
conveying the said 80 acres of land by proper metes and bounds 
with covenants of general warranty, free from all encumbrances, 

a copy of which bond is filed by the plaintiff with his bill 
marked "Exhibit A" to which said bond reference is here made, and 
the same is adopted and asked to be treated as a part of this an- 
swer. 

Your respondent will now show your Honor that at the time he 
purchased said land, he was by no means familiar with 1%; it was 
represented to him as ae tata 80 acres, which representations 
supposed to be honestly made, but being unfamiliar with the con- 
tents of said land he required to be guaranteed by said vendors. 
And an inspection of said bond will show that the said Lucas and 
wife guaranteed said tract of land to contain 80 acres, and they 
further bound themselves by said title bond to have said land sur- 
veyed at their expense and to give a rebate on the purchase price 
of said land for any shortage therein less than 80 acres, which re- 
bate was to be given in Bxempexkxem the same proportion that 80 -~ 


acres bears to the whole purchase price mentioned. Yo 





Your wesoondent will now show your Honor that he paid down in 
cash toward the purchase price of said land the sum of $500.00 
and executéd his two notes for the residue thereof, one of which be- 
came due on the ist day of January, 1902, and the second and last 
one of which for the sum of $500.00 became due and payable on the 
ist day of January,1905, which is the note here sued on. ‘ithe note 
which became due on the ist day of January,1902, has been ie Lest ae | 
paid and your respondent has been ready,willing and anxious to pay 
the residue of the purchase money of said tract in accordance with 
his contract whenever that residue was ascertained, and to that end 
he tae at various times called upon the said Lucas to have said 
land surveyed, the amount thereof ascertained and has informed him 
as well as the complainant that he was ready to pay such balance 
on said land, if any, as remained due thereon, whenever said land 


was surveyed, the balance due thereon ascertained and a proper deed 


executed. He has notified the said Lucas and the said Rivers by 


- 
written notice that he was ready to pay the balance of the purchase 


money due on said tract of land, and recuested them to have said 
land surveyed and a deed executed, and has further notified them 
that if they did not survey said land and have said deed mades,. 

that he would himself have the same surveyed at their expense. 

“his notice was served by the delivery of a copy thereof to the said 
John Lucas and John Rivers on the 7th day of webruary, 19065, all of 
which will more fully and at large appear by reference to said no- 
tice which is here filed as part hereof marked "Exhibit A-B". 

Your respondent will now further shouw your iionor that said 
Pivers and Lucas failed and refused to have said land surveyed and 
in accordance with said notice, your respondent on the isth day of 
April,i993, had said land surveyed by W.H. Thompson, a competent 
surveyor and the acreage thereof ascertained, which acreage amounts 
to 582 acres. A copy of said survey and the plat with the same 
is herewith filed as part hereof marked "Exhibit A~C". 

Your respondent will now show your Honor that immediately 
after having said survey made he notified said Lucas and said 
Pivers that he had had said survey made, and the result thereof, 
and he then tendered to them, in gold, the balance of the purchase 


price due on said land, in accordance with the terms of said con- 





‘< 


tract, and demanded a deed, which deed they failed and refused to 
make, and likewise refused to accept said money, and respondent has 
retained said money ever since, and it is now deposited in the 

Powell’s Valley Bank, and will be filed with this answer, whould 
the Court so Sunes 

Respondent denies that said land was sold to him by the bounda- 
ry; he denies that said Lucas signed said title bond through fraud 
or misrepresentation upon the part of respondent; he denies explain-— 
ing to said Lucas that said bond did not mean that the land was be- 
ing sold by the acre, or taht it was a sale by the boundary, and he 
further denies the allegation that he told Elkanah Pennington be- 
fore he purchased ee note that it was good and that he the said 
stout owed said money. It is true, however, that Mr. Pennington, 
some time after he purchased said note informed respondent that he 
had done so and respondent told him that that was all right, mean- 
ing thereby that respondent would as soon that said Pennington had 
Sald note as for said Lucas to have it, and in fact respondent sup- 
posed even for some time after said note was executed and said Lu- 
cas had assigned it, that said tract of land contained 80 acres, 
and that said note was all right. 

Respondent will further show your Honor that the contract be- 
tween himself and the said Lucas was duly admitted to record in 
the County Court Clerk’s office of Lee County, open to the inspection 
who desired to investigate it, and both the said Penningtons and the 
said Rivers are charged with notice of the condition of said sale 
and with notice of the fact that it was a sale by the acre. 

And now having answered said bill, and praying that said par- 


ties be required to accept the balance due them and make him a pro- 


per. bee. dite pray ss to; bevnence di pains os 























To John Lucas and John Rivers:- 
You will please bare denies that I am now ready tp pay the 
pulance of the purchase money due f tand- purchased 
which land,you on the 
your title* bondsigned by 
and by which title bond you the said Lucas pound 
to convey said tract of land to me py metes and bounds vith 


- rn 


govenunts of general warranty 1 freedom rom incumbrances when I 


paid the full amount of the purchase price therefor, and by which ti- 
tle pond yeu the said John Lucas, yourself to have said land 
erry cved euid rv € 3 pate he pur S¢ ice for any shortage 
res. The balance of said purchase price is evidenced 
pond | : | he ot, dan .or \Jan- 
Geer), Loe ft aie which note I understand has been transferred or as— 
signed to you, the said John wivers. sreby request and require 
that you have said land surveyed and prepare and execute the deed 
provided fer in syid title bond, and in the event of the tadLlure “6F 
you amd each of you to have said land surveyed und sta hee haar Rosie Met recs KO Rie 
T will have said survey made myself at your expense, and TI .givwe you 
12 days in which to make said survey, and if not made during that time 


an’ 


Twill take it for granted that you 


rh f 


made and will proceed to have it made myself. 


Virginia, Lee County, to-wit: 
I~ Joseph B.Rarker, a Jmstice f the Peace for the county and 


7% - 


wiate.atoresaid, do hereby centaty tha | 4 les 


has this day made oath before me that he did on the /£ day of Feb- 

‘ ; | 
ruary, 1903, deliver a true copy of the above nofice to John Lucas, 
and that on the same day he delivered a like copy thereof to John 
Ravews, Gach ine bee Count ya sire amiay 


i 2 LEE?!) . & j } tT ar ¢ 
Given under my hand this the day of February, 1903. 
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KNOW ALL MEN BY THESE PRESENTS:That we John Lucas and Rebecca E. Lucas his 
wife are held and firmly bound unto E. S. Stout in the sum of Three thousand 
dollars the payment whereof well = truly to be made to the said E. S. Stout 
we bind ourselves heirs &c firmly by these presents, and as to this obligation 
we each waive the benefit of our homestesd exemptions. Witness our hands and 
seals this the 20th day of November 1900. 

The condition of the above obligation is such that whereas the s: 1d John 
Lucas, and wife have sold to the said E. S. Stout a certain tract of land lying 
on Wallens Ridge in the said County of Lee, adjoining the lands of Andy Lucas, 
Cam Lucas and others, and which we guarantee to contain elghty acres, for the 
sum of Fifteen hundred dollars 3of whééh the sum of Five hundréd dollars 1s 
paid in hand and the receipt of which is hereby acknowledged, five hundred do11ey 
is to be paid on the first day of January 1902, with interest from January 1st 
1°01, and the residue of Five hundred dollars to be paid on the first day of 
January 1903, with interest from January Ist 1901; 

Now, if the said John Lucas and wife shall make a good and sufficient deed 
conveying the said eighty acres of land to the said E. S. Stout by proper metes 
and bounds with covenants of general warranty, free from all encumbrances when 
the said EB. S. Stout shall have paid to him the full amount o fthb purchase 
price therefor then this obligation to be void otherwise to remain in full force 
ana virtue and the said Lucas is to have said land surveyed as his expense, and 
a rebate will be given on the purchase price for any shortage less than eighty 
acres in the same proportion that eighty acres bears to the whole purchase 
price mentioned. 

Witnes s the following signatures and seals, the day and date first 
abeve written. 

John Lucas (Seal) 
Rebecca E.Lucas (Seal) 
Virginia, Lee County to-wit; 
I, W. Ae Orr Jr. a Justice of the Peace for the County aforesaid, in 
Cd Re beeen @ ae 
the State of Virginia, do eens ithe that John LESAs TASC names are signed to 


the foregoing writing, bear img date the 20th day of November 1900, have 


acknowledged the same before me -tr my eg a 


tl 





Given under my hand this the 2lst day of November 1900. 
Ww. ..-O9r*. Ix. hod 4A 


Virginia, Lee County to-wit; 


In the Office of the Clerk of the County Court for said County, 


the 23rd day of November 1900. This title bond being duly stamped was presented 
and together with the certificate thereto annexed, admitted to record. 


Teste; Be M. Morgan, Clerk. 


A Copy, Teste;-AUWU/Negeas.__________-_- 
(D. B. 36 page 579 &c) 








Everett Waddey Co., 


Stationers and Printers a Form No. 300%. 
Richmond, Va. | § 4 

















Che Commonwealth of Vieqin cL: 


To the Sheriff of the County of Lee, Greeting: 


WE COMMAND YOU, that you summonys- ponent Oden asad. CEs ore 


to appear at the Clerk’s office of the Circuit Court of the eety of Lee at the rules 


to be held for the said Court, on the _ eas -Monday in loan ALEL...1905; 


to answer to a bill oi al hank ia =... + in our said) Court by 


And have then there this writ. Witness. A. B. Munsry, Clerk of our said Court, at 


1908, and in the 

















an PU, 2 Z 


Form No. 300% 





SUBPCGENA 
IN 
CHANCERY. 














